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In an article for Employee Relations Law Journal, Partner Joseph Torres and Associate Katherine
Funderburg examine the US Supreme Court’s recent ruling in Cunningham v. Cornell University,
which addressed the applicable pleading standard for prohibited transaction claims under the
Employee Retirement Income Security Act of 1974 (ERISA) and resolved an existing three-way
circuit split. The authors review prohibited transactions, the path to the court, the ruling, implications
for employers, plan sponsors, and fiduciaries, and recommendations.

“In light of the Cunningham decision, plan sponsors should consider how best to mitigate the risk of
litigation and better position themselves to defend against prohibited transaction claims if the need
arises,” the authors write.
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