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The UK’s data protection regulator, the Information Commissioner’s Office (ICO), has recently
announced investigations into three companies in connection with the use of children’s personal

information. In a statement on March 3@ , the ICO said that, as part of its focus on the use of
children’s data by social media and video sharing platforms, it was investigating:

e TikTok, the Chinese-owned video-sharing platform, over its use of the personal information of
13-17-year-olds to promote content to them.

e Two US platforms, the image-sharing site Imgur and the forum site Reddit, in connection with
their assessment of the age of child users.

The announcement illustrates the ICO’s continuing prioritisation of what it calls “children’s
information rights”, and specifically its concern with the potential for information about children’s
online activity being used to generate recommendations for content that may be harmful. Age
assurance measures are an important control in this context, as they will trigger restrictions on
access and the tailoring of content.

The ICO’s focus on these themes can be traced back to the publication of its Children’s Code in
2021. The Code sets out a number of standards for tech companies processing the personal data of
UK children, including in the areas of age verification, and the use of personal data collected from
child users.

ICO actions since 2021 include the imposition of a fine of over £12m on TikTok itself in 2023 for
the misuse of children’s data. That enforcement related to the widespread use of the TikTok service
by children under 13. The UK GDPR requires consent to be provided by a parent, rather than the
child himself or herself, where the child is below that age — a requirement that the ICO alleged
TikTok had breached. TikTok is reportedly in the process of appealing this penalty.

Although the ICO is clearly concerned about online child safety, primary responsibility for the
enforcement of the UK’s Online Safety Act 2023, including in relation to children’s safety, lies with
another agency, Ofcom, the UK’s communications regulator. The ICO’s remit in this context is
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specifically related to data privacy considerations, although in practice there will be an inevitable
degree of overlap between the two agencies, which have committed to a coordination of efforts.

UK regulatory scrutiny in these areas is consistent with an increasing concern with online harms on
the part of the EU in recent years. The Digital Services Act (DSA), which since February 2024 has
applied to all platforms, regulates sites including marketplaces, social networks, content-sharing
platforms, app marketplaces, and online travel and accommodation platforms. Its purpose is to
prevent illegal and harmful activities online, as well as the spread of disinformation. It includes
measures aimed at improving child online safety, including requirements around parental controls
and age verification, and tools for children to signal abuse and obtain support.

UK and EU enforcement in the context of online harms therefore appears set to continue. As the
ICO’s new investigations show, companies operating online platforms, particularly where users may
include children, should be aware of the requirements arising under the GDPR, the UK’s Online
Safety Act, and the EU’s DSA, as well as the substantial body of regulatory guidance that applies
here, including:

e The ICOs’ guidance on ‘Children and the UK GDPR’.

e The European Data Protection Board’s collected guidance on Children.
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