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In an article for Employee Relations Law Journal, Partner Joseph Torres, and Associates Hope Tone-
O’Keefe and Jeff Salvadore examine challenges to standing as a defense in excessive fee cases
under the Employee Retirement Income Security Act (ERISA), following the Supreme Court’s ruling
in Thole v. US Bank N.A. The authors review recent developments in this area and provide tips for
plan sponsors who may encounter such claims.

“The Supreme Court’s decision in Thole and its circuit and district court progeny show that standing
can be an effective defense against some of the more recent excessive fees cases that focus on
health insurance plans,” the authors write. “Employers should consider the implications of these
rulings when structuring their benefit packages and how they allocate health benefit-related cost-
saving measures like drug rebates.”
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