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On August 27, 2021, the Second Circuit upheld dismissal of a putative class action brought by
Starbucks customers under New York consumer protection statutes. The plaintiffs alleged that
Starbucks’s marketing materials promoting the quality of its coffee – including claims such as “the
finest whole bean coffees,” “Best Coffee for the Best You,” and a “PERFECT” coffee experience –
were misleading due to the chain’s alleged use of pest-control pesticides in some of its Manhattan
stores. The district court disagreed, dismissing the complaint on the basis that the plaintiffs did not
allege “any statements likely to mislead reasonable consumers.” George v. Starbucks Corp., No. 19-
6185, 2020 WL 6802955, at *2 (S.D.N.Y. Nov. 19, 2020). The court found that the vast majority of
the challenged statements were patently puffery, while the only statement that could conceivably
support a claim for deceptive business practices – that Starbucks baked goods contain “no artificial
dyes or flavors” – was not rendered false or misleading by the alleged use of pesticides in
Starbucks’s stores. Id.

Undeterred, the plaintiffs appealed to the Second Circuit, arguing that Starbucks’s advertising
implied quality and purity inconsistent with the use of pesticides. Again, the plaintiffs were rebuffed
by the court. In a short summary order, the Second Circuit agreed with the district court’s reasoning
and held that “almost all of Starbucks’s statements referenced in the amended complaint constitute
puffery.” George v. Starbucks Corp., No. 20-4050-CV, 2021 WL 3825208, at *1 (2d Cir. Aug. 27,
2021). Those that were “specific enough to be more than puffery” referred only to “how Starbucks
sources its products and crafts its coffee and the ingredients it uses in its baked goods” such that
“[n]o reasonable consumer would believe that these statements communicate anything about the
use of pesticide[s] in Starbucks’s stores.” Id. at *2.

In so holding, the Second Circuit rejected what amounted to an attempt to gut puffery law, as well as
an attempt to read into Starbucks’s advertising statements alleged promises unrelated to the plain
text and its logical implications. This decision is further evidence of what appears to be a growing
willingness by some courts to dismiss at the pleading stage consumer protection claims related to

https://www.jenner.com/en/people/kate-t-spelman
https://www.jenner.com/


Related Attorneys

Kate T. Spelman
Partner
kspelman@jenner.com
+1 213 239 2246

© 2026 Jenner & Block LLP. Attorney Advertising. Jenner & Block LLP is an Illinois Limited Liability Partnership including

professional corporations. This publication, presentation, or event is not intended to provide legal advice but to provide information

on legal matters and/or firm news of interest to our clients and colleagues. Readers or attendees should seek specific legal advice

before taking any action with respect to matters mentioned in this publication or at this event. The attorney responsible for this

communication is Brent E. Kidwell, Jenner & Block LLP, 353 N. Clark Street, Chicago, IL 60654-3456. Prior results do not guarantee a

similar outcome. Jenner & Block London LLP, an affiliate of Jenner & Block LLP, is a limited liability partnership established under

the laws of the State of Delaware, USA and is authorised and regulated by the Solicitors Regulation Authority with SRA number

615729. Information regarding the data we collect and the rights you have over your data can be found in our Privacy Notice. For

further inquiries, please contact dataprotection@jenner.com.

Stay Informed 

allegedly misleading advertisements when such claims are based solely on idiosyncratic inferences
drawn by individual plaintiffs.
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