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Partner Amanda Shafer Berman was quoted in Law360 on how the Bipartisan American Affordability
and Jobs Act of 2026 (BAAJA) could change litigation over federal permitting decisions for energy
projects. The legislation would send challenges to National Environmental Policy Act (NEPA) reviews
directly to the federal circuit court where a project is located, bypassing district courts.

Drawing on her experience as a former senior lawyer in the environmental defense section of the
US Department of Justice’s Environment and Natural Resources Division, Amanda noted that circuit
courts are familiar with handling large administrative records, making fact-finding concerns unlikely
to be a significant obstacle. She also cautioned that the bill’s language will need further revision so
that parallel challenges arising from the same project stay together, avoiding different courts
applying different standards to reach different conclusions.
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